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NORTHERN DISTRICT OF TEXAS : :
FORT WORTH DIVISION ] ,Uﬁﬂﬁﬂﬂ%ﬁ}ﬁﬂU&T
THOMAS E. PEREZ, SECRETARY Deputy
OF LABOR,
Plaintiff,
VSs. NO. 4:16-CV-1057-A

ASSOCIATION OF PROFESSIONAL
FLIGHT ATTENDANTS,
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Defendant.

ORDER SETTING SCHEDULK
AND PROVIDING SPECIAL PRETRIAL INSTRUCTIONS

The court, having considered and reviewed the status report
submitted by the parties, finds that the following order should
be entered. In addition to fixing a schedule, this order
provides ilmportant, special pretrial instructions that the
parties must bear in mind as the trial date approaches.

The court ORDERS that:

1. Any motion for summary judgment shall be filed by 4:00
p.m. on August 18, 2017. A motion for summary judgment will be
filed separately and will not include any other motion. A motion
for continuance pursuant to Fed. R. Civ. P. 56{(d) will be filed
separately and will not be included in a summary judgment
response or any other document.

2. Any motion for leave to amend pleadings must be filed by

June 9, 2017.
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3. All discovery must be initiated in time to allow
completion of discovery by August 11, 2017. After that date, no
discovery may be conducted and no discovery motion, other than a
motion under Fed. R. Civ. P. 37(d), may be flled without an order
extending the discovery deadline upon a showing of good cause.

4, Any motion, other than the motions described in items 1-
3 above and motions in limine, shall be filed at least thirty
(30) days prior to the scheduled pretrial conference date.

5. A pretrial orxder in compliance with the attached special
pretrial instructions shall be presented to the Court by 12:00
o'clock noon three (3) business days prior to the pretrial
conference, which is hereby set for 10:30 a.m. on October 2,
2017, Room 401, U.S. Courthouse, Fort Worth, Texas. Any motions
that have not been previously disposed of will be heard at the
pretrial conference, as appropriate.

6. This case igs set for a nonjury trial the week of
November 27, 2017, with dock@t.call at 9:00 a.m. on that date.

7. No later than Monday one week prior to the scheduled
trial date each party shall file with the Clerk (i) a witness
list, (ii) an exhibit list, {iii) an agreed summary, accompanied
by appropriate page and line references, of portions of each

deposition, other than portions to be offered by video, to be
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offered at trial, and (iv), proposed findings of fact and
conclusions of law.

8. The parties shall not file depositions or exhibits prior
to trial, but shall have the originals and one copy thereof
available immediately prior to trial. Each exhibit that will be
offered at trial shall bear the case number of this action in
addition to the exhibit number and identity of offering party.

9. The witness list contemplated by paragraph 7 above will
be accompanied, when it is filed, by a statement as to each
witness of each subject matter upon which the witness will be
asked to testify. The witness iist will include two columns, one
bearing the heading "Sworn®" and the other bearing the heading
"Testified” so that the court can keep track of the witnesses at
trial.

10. The exhibit list contemplated by paragraph 7 above
shall be accompanied, when it ig filed, by a statement signed by
counsel for each party, other than the party who will be offering
the exhibit, stating as to each exhibit shown on the list either
that the parties agree to the admissibility of the exhibit oxr the
nature and legal basis of any objection that will be made to the
admissibility of the exhibit and the identity of the party or
parties who will be urging the objection. All parties are

required to cooperate in causing such statements to be prepared
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in a timely manner for filing with the exhibit lists. The party
proposing to offer an exhibit shall be responsible for
coordinating activities related to preparation of such a
statement as to the exhibit he proposes to offer. No exhibit
will be offered at the txial of this case unless such a statement
has been timely filed as to the exhibit. The exhibit list will
include two columng, one bearing the heading "Offered" and the
other bearing the heading "Admitted."

11. No party will adopt any motion or pleading filed by any
other party; and, the court will not entertain a motion to adopt.
No party is permitted to adopt as, or in, the party's witness
list or exhibit list all or any part of the witness list or
exhibit list of another party.

12. All deposition testimony to be offered at trial shall
be offered in summary, rather than question and answer, form.

The offering party shall be responsible to obtain agreement of
coungel! for all other parties to the accuxacy'of the proposed
summary. Agreement of counsel as to proposed summaries shall be
reached before the agreed summaries are filed, as required by

paragraph 7 above.

The term “counsel" as used herein includes pro se parties. For
example, the term "plaintiff's counsel” means the plaintiff himself or
herself if proceeding prg. se.
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13. If there is a possibility that a party will use at
trial any video or audio recording, other than a videotaped
deposition, or any transcript of such a recording, such party
shall notify the court of that fact no later than September 22,
2017, by the filing of a document advising of such possible use
and describing each such item the party might use at trial.

14. Not more than fifteen minutes of videotaped deposition
testimony will be offered by any party from any deposition.
Counsel shall reach agreement in advance of trial as to any
objections related to testimony to be offered by videotape or, if
agreement cannot be reached, shall present the disagreement to
the court for resolution at least two weeks prior to the
scheduled trial date. If less than an entire videotaped
deposition is offered, it will be offered by means of an
appropriately edited tape to which all parties have agreed.

15. Bach party shall designate experts by filing a written
designation including the name, address, and telephone number of
each expert who may be called to testify and make the disclosures
reguired by Fed. R. Civ. P. 26(a) (2} by serving the regquired
written reports at least 120 days before the pretrial conference

date.
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16. This case is not exempt from the requirements for
gscheduling orders, pretrial orders or any other orders of the
court.

17. Strict compliance with the terms of thils order is
required. Should any party or counsel fail to cooperate in doing
anything reguired by this order to be done, such party or counsel
or both will be subject to sanctions, including dismissal or

entry of default without further notice. ee Fed. R. Civ. P.

e

16 ().

SIGNED April 11, 2017.

N McBRYDE

ited States District Jgdge
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IN THE UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF TEXAS

JOHN McBRYDE
UNITED STATES DISTRICT JUDGE

SPECTIAL PRETRIAL INSTRUCTIONS

1. An original Pretrial Order and one copy thereof shall
be delivered to Chambers by 12:00 o'clock noon three (3) business
days prior to the scheduled pretrial conference.

2. At least seven business days prior to the scheduled
pretrial conference, counsel for all parties and all pro se
parties shall confer in person with each other for the purpose of
preparing a Pretrial Order. During this conference, counsel and
pro se parties shall (1) exchange drafts of the language that
each party proposes to include ‘in the Pretrial Order, (2)
eliminate from the lawsuit any issue that appears in the
pleadings but about which there is no controversy, (3} agree on
all possible stipulated facts and on all controverted issues of
fact and law, and (4) otherwise discuss the preparation of the
final Pretrial Order.

3. All counsel and pro se parties are jointly responsible
for preparation of the entire Pretrial Oxder; however,
plaintiff's counsel and pro ge plaintiffs, 1f any, are
responsible for typing, collating, and otherwise preparing the
final document for presentation to the Court.

4. The Pretrial Order must set forth:

(a) a concise statement of any pending jurisdictional
issues;

(b) a list of all pending motions;

(¢) a full and complete statement of plaintiff's claims,
with gpecificity;

(d) a full and complete statement of each defendant's
claims, with specificity;

{e) a full and complete statement of the claims of any
other parties, with specificity;

(f) a list of the facts established by pleadings, by
stipulations, ox by admissions;

{g) an agreed list of the ultimate issues of fact to be decided
by the fact finder {court or jury) as to each theory of
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recovery or for affirmative relief and each affirmative

defense;

(h) an agreed list of the contested issues of law;

(1) a list of each party's expert witnesses and a summary
of the opinions to be given by each expert;

(i) a list of additional matters that would aid in the
disposition of the case;

(k) an estimate of the length of trial;

(1} a statement that the case 1s jury or non-jury;

(m} the signature of the lead attorney for each party; and
(n} a place for the date and the signature of the Court,

which shall be preceded by text on the same page.

All of the matters set forth above shall be contained within the
body of the pretrial order and none shall be attached thereto as
exhibits or attachments. BAll of the contested and ultimate
issues shall be agreed upon and there will not be separate lists
of ultimate or contested issues submitted by each party.

5. Counsel for all parties and all pro se parties are
instructed to cooperate fully in the discovery process and to
make all reasonable discovery avallable on a timely basis to the
requesting party. Excessive discovery or resistance to
reasonable discovery will not be tolerated by this Court.
Throughout the discovery process, counsel must observe the
standards of litigation conduct for attorneys appearing in civil
actions in the Northern District of Texas, adopted by the judges
of this District, sitting en banc, in Dopndi Properties Corp. V.
Commerce Savings and Loan Ass'n, 121 F.R.D. 284 (N.D. Tex. 1988).
Unnecessary discovery or unreasonable delay may subject the
infracting party to sanctions and the payment of costs. See
Thomas v. Capital Sec. Serv., Inc., 836 F.2d 866 {5th Cir. 1988)
(en banc).

5. Lead counsel for each party and each pro se party shall
be present at the pretrial conference and shall have access, by
telephone or otherwise, to the individual(s) he or she represents
or to a person authorized to make decisions regarding the matter
before the court on behalf of any corporate or other entity a
party to the action.

7. Each attorney and each QIO.SE party should retain a
copy of the Pretrial Order submitted to the Court. The Clerk
will not provide copiles of the signed Pretrial Order.



