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bring a civil action in any district court of the
United States having jurisdiction of the labor
organization for such relief (including injunc-
tions) as may be appropriate. Any member or
subordinate body of a labor organization af-
fected by any violation of this subchapter (ex-
cept section 461 of this title) may bring a civil
action in any district court of the United States
having jurisdiction of the labor organization for
such relief (including injunctions) as may be ap-
propriate.

(b) Venue

For the purpose of actions under this section,
district courts of the United States shall be
deemed to have jurisdiction of a labor organiza-
tion (1) in the district in which the principal of-
fice of such labor organization is located, or (2)
in any district in which its duly authorized offi-
cers or agents are engaged in conducting the af-
fairs of the trusteeship.

(¢) Presumptions of validity or invalidity of
trusteeship

In any proceeding pursuant to this section a
trusteeship established by a labor organization
in conformity with the procedural requirements
of its constitution and bylaws and authorized or
ratified after a fair hearing either before the ex-
ecutive board or before such other body as may
be provided in accordance with its constitution
or bylaws shall be presumed valid for a period of
eighteen months from the date of its establish-
ment and shall not be subject to attack during
such period except upon clear and convincing
proof that the trusteeship was not established or
maintained in good faith for a purpose allowable
under section 462 of this title. After the expira-
tion of eighteen months the trusteeship shall be
presumed invalid in any such proceeding and its
discontinuance shall be decreed unless the labor
organization shall show by clear and convincing
proof that the continuation of the trusteeship is
necessary for a purpose allowable under section
462 of this title. In the latter event the court
may dismiss the complaint or retain jurisdiction
of the cause on such conditions and for such pe-
riod as it deems appropriate.

(Pub. L. 86-257, title III, §304, Sept. 14, 1959, 73
Stat. 531.)

§465. Report to Congress

The Secretary shall submit to the Congress at
the expiration of three years from September 14,
1959, a report upon the operation of this sub-
chapter.

(Pub. L. 86-257, title III, §305, Sept. 14, 1959, 73
Stat. 532.)

§466. Additional rights and remedies; exclusive
jurisdiction of district court; res judicata

The rights and remedies provided by this sub-
chapter shall be in addition to any and all other
rights and remedies at law or in equity: Pro-
vided, That upon the filing of a complaint by the
Secretary the jurisdiction of the district court
over such trusteeship shall be exclusive and the
final judgment shall be res judicata.

(Pub. L. 86-257, title III, §306, Sept. 14, 1959, 73
Stat. 532.)

TITLE 29—LABOR

§481

SUBCHAPTER V—ELECTIONS

§481. Terms of office and election procedures

(a) Officers of national or international labor or-
ganizations; manner of election

Every national or international labor organi-
zation, except a federation of national or inter-
national labor organizations, shall elect its offi-
cers not less often than once every five years ei-
ther by secret ballot among the members in
good standing or at a convention of delegates
chosen by secret ballot.

(b) Officers of local labor organizations; manner
of election

Every local labor organization shall elect its
officers not less often than once every three
years by secret ballot among the members in
good standing.

(c) Requests for distribution of campaign lit-
erature; civil action for enforcement; juris-
diction; inspection of membership lists; ade-
quate safeguards to insure fair election

Every national or international labor organi-
zation, except a federation of national or inter-
national labor organizations, and every local
labor organization, and its officers, shall be
under a duty, enforceable at the suit of any bona
fide candidate for office in such labor organiza-
tion in the district court of the United States in
which such labor organization maintains its
principal office, to comply with all reasonable
requests of any candidate to distribute by mail
or otherwise at the candidate’s expense cam-
paign literature in aid of such person’s can-
didacy to all members in good standing of such
labor organization and to refrain from discrimi-
nation in favor of or against any candidate with
respect to the use of lists of members, and when-
ever such labor organizations or its officers au-
thorize the distribution by mail or otherwise to
members of campaign literature on behalf of any
candidate or of the labor organization itself
with reference to such election, similar distribu-
tion at the request of any other bona fide can-
didate shall be made by such labor organization
and its officers, with equal treatment as to the
expense of such distribution. Every bona fide
candidate shall have the right, once within 30
days prior to an election of a labor organization
in which he is a candidate, to inspect a list con-
taining the names and last known addresses of
all members of the labor organization who are
subject to a collective bargaining agreement re-
quiring membership therein as a condition of
employment, which list shall be maintained and
kept at the principal office of such labor organi-
zation by a designated official thereof. Adequate
safeguards to insure a fair election shall be pro-
vided, including the right of any candidate to
have an observer at the polls and at the count-
ing of the ballots.

(d) Officers of intermediate bodies; manner of
election

Officers of intermediate bodies, such as gen-
eral committees, system boards, joint boards, or
joint councils, shall be elected not less often
than once every four years by secret ballot
among the members in good standing or by
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§482

labor organization officers representative of
such members who have been elected by secret
ballot.

(e) Nomination of candidates; eligibility; notice
of election; voting rights; counting and publi-
cation of results; preservation of ballots and
records

In any election required by this section which
is to be held by secret ballot a reasonable oppor-
tunity shall be given for the nomination of can-
didates and every member in good standing shall
be eligible to be a candidate and to hold office
(subject to section 504 of this title and to rea-
sonable qualifications uniformly imposed) and
shall have the right to vote for or otherwise sup-
port the candidate or candidates of his choice,
without being subject to penalty, discipline, or
improper interference or reprisal of any kind by
such organization or any member thereof. Not
less than fifteen days prior to the election no-
tice thereof shall be mailed to each member at
his last known home address. Each member in
good standing shall be entitled to one vote. No
member whose dues have been withheld by his
employer for payment to such organization pur-
suant to his voluntary authorization provided
for in a collective bargaining agreement shall be
declared ineligible to vote or be a candidate for
office in such organization by reason of alleged
delay or default in the payment of dues. The
votes cast by members of each local labor orga-
nization shall be counted, and the results pub-
lished, separately. The election officials des-
ignated in the constitution and bylaws or the
secretary, if no other official is designated, shall
preserve for one year the ballots and all other
records pertaining to the election. The election
shall be conducted in accordance with the con-
stitution and bylaws of such organization inso-
far as they are not inconsistent with the provi-
sions of this subchapter.

(f) Election of officers by convention of dele-
gates; manner of conducting convention;
preservation of records

When officers are chosen by a convention of
delegates elected by secret ballot, the conven-
tion shall be conducted in accordance with the
constitution and bylaws of the labor organiza-
tion insofar as they are not inconsistent with
the provisions of this subchapter. The officials
designated in the constitution and bylaws or the
secretary, if no other is designated, shall pre-
serve for one year the credentials of the dele-
gates and all minutes and other records of the
convention pertaining to the election of officers.

(g) Use of dues, assessments or similar levies,
and funds of employer for promotion of can-
didacy of person

No moneys received by any labor organization
by way of dues, assessment, or similar levy, and
no moneys of an employer shall be contributed
or applied to promote the candidacy of any per-
son in any election subject to the provisions of
this subchapter. Such moneys of a labor organi-
zation may be utilized for notices, factual state-
ments of issues not involving candidates, and
other expenses necessary for the holding of an
election.

TITLE 29—LABOR

Page 116

(h) Removal of officers guilty of serious mis-
conduct

If the Secretary, upon application of any
member of a local labor organization, finds after
hearing in accordance with subchapter II of
chapter 5 of title 5 that the constitution and by-
laws of such labor organization do not provide
an adequate procedure for the removal of an
elected officer guilty of serious misconduct,
such officer may be removed, for cause shown
and after notice and hearing, by the members in
good standing voting in a secret ballot, con-
ducted by the officers of such labor organization
in accordance with its constitution and bylaws
insofar as they are not inconsistent with the
provisions of this subchapter.

(i) Rules and regulations for determining ade-
quacy of removal procedures

The Secretary shall promulgate rules and reg-
ulations prescribing minimum standards and
procedures for determining the adequacy of the
removal procedures to which reference is made
in subsection (h) of this section.

(Pub. L. 86-257, title IV, §401, Sept. 14, 1959, 73
Stat. 532.)

CODIFICATION

In subsec. (h), ‘‘subchapter II of chapter 5 of title 5’
substituted for ‘‘the Administrative Procedure Act’’ on
authority of Pub. L. 89-554, §7(b), Sept. 6, 1966, 80 Stat.
631, the first section of which enacted Title 5, Govern-
ment Organization and Employees.

EFFECTIVE DATE

Pub. L. 86-257, title IV, §404, Sept. 14, 1959, 73 Stat.
535, provided that: ‘“The provisions of this title [enact-
ing this subchapter] shall become applicable—

‘(1) ninety days after the date of enactment of this
Act [Sept. 14, 1959] in the case of a labor organization
whose constitution and bylaws can lawfully be modi-
fied or amended by action of its constitutional offi-
cers or governing body, or

‘(2) where such modification can only be made by
a constitutional convention of the labor organization,
not later than the next constitutional convention of
such labor organization after the date of enactment
of this Act [Sept. 14, 1959], or one year after such
date, whichever is sooner. If no such convention is
held within such one-year period, the executive board
or similar governing body empowered to act for such
labor organization between conventions is empowered
to make such interim constitutional changes as are
necessary to carry out the provisions of this title [en-
acting this subchapter].”

§ 482. Enforcement

(a) Filing of complaint; presumption of validity
of challenged election

A member of a labor organization—

(1) who has exhausted the remedies available
under the constitution and bylaws of such or-
ganization and of any parent body, or

(2) who has invoked such available remedies
without obtaining a final decision within
three calendar months after their invocation,

may file a complaint with the Secretary within
one calendar month thereafter alleging the vio-
lation of any provision of section 481 of this title
(including violation of the constitution and by-
laws of the labor organization pertaining to the
election and removal of officers). The challenged
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election shall be presumed valid pending a final
decision thereon (as hereinafter provided) and in
the interim the affairs of the organization shall
be conducted by the officers elected or in such
other manner as its constitution and bylaws
may provide.

(b) Investigation of complaint; commencement of
civil action by Secretary; jurisdiction; preser-
vation of assets

The Secretary shall investigate such com-
plaint and, if he finds probable cause to believe
that a violation of this subchapter has occurred
and has not been remedied, he shall, within
sixty days after the filing of such complaint,
bring a civil action against the labor organiza-
tion as an entity in the district court of the
United States in which such labor organization
maintains its principal office to set aside the in-
valid election, if any, and to direct the conduct
of an election or hearing and vote upon the re-
moval of officers under the supervision of the
Secretary and in accordance with the provisions
of this subchapter and such rules and regula-
tions as the Secretary may prescribe. The court
shall have power to take such action as it deems
proper to preserve the assets of the labor organi-
zation.

(e) Declaration of void election; order for new
election; certification of election to court; de-
cree; certification of result of vote for re-
moval of officers

If, upon a preponderance of the evidence after
a trial upon the merits, the court finds—

(1) that an election has not been held within
the time prescribed by section 481 of this title,
or

(2) that the violation of section 481 of this
title may have affected the outcome of an
election,

the court shall declare the election, if any, to be
void and direct the conduct of a new election
under supervision of the Secretary and, so far as
lawful and practicable, in conformity with the
constitution and bylaws of the labor organiza-
tion. The Secretary shall promptly certify to
the court the names of the persons elected, and
the court shall thereupon enter a decree declar-
ing such persons to be the officers of the labor
organization. If the proceeding is for the re-
moval of officers pursuant to subsection (h) of
section 481 of this title, the Secretary shall cer-
tify the results of the vote and the court shall
enter a decree declaring whether such persons
have been removed as officers of the labor orga-
nization.

(d) Review of orders; stay of order directing elec-
tion

An order directing an election, dismissing a
complaint, or designating elected officers of a
labor organization shall be appealable in the
same manner as the final judgment in a civil ac-
tion, but an order directing an election shall not
be stayed pending appeal.

(Pub. L. 86-257, title IV, §402, Sept. 14, 1959, 73
Stat. 534.)

TITLE 29—LABOR

§501

§483. Application of other laws; existing rights
and remedies; exclusiveness of remedy for
challenging election

No labor organization shall be required by law
to conduct elections of officers with greater fre-
quency or in a different form or manner than is
required by its own constitution or bylaws, ex-
cept as otherwise provided by this subchapter.
Existing rights and remedies to enforce the con-
stitution and bylaws of a labor organization
with respect to elections prior to the conduct
thereof shall not be affected by the provisions of
this subchapter. The remedy provided by this
subchapter for challenging an election already
conducted shall be exclusive.

(Pub. L. 86-257, title IV, §403, Sept. 14, 1959, 73
Stat. 534.)

SUBCHAPTER VI—SAFEGUARDS FOR
LABOR ORGANIZATIONS

§501. Fiduciary responsibility of officers of labor
organizations

(a) Duties of officers; exculpatory provisions and
resolutions void

The officers, agents, shop stewards, and other
representatives of a labor organization occupy
positions of trust in relation to such organiza-
tion and its members as a group. It is, therefore,
the duty of each such person, taking into ac-
count the special problems and functions of a
labor organization, to hold its money and prop-
erty solely for the benefit of the organization
and its members and to manage, invest, and ex-
pend the same in accordance with its constitu-
tion and bylaws and any resolutions of the gov-
erning bodies adopted thereunder, to refrain
from dealing with such organization as an ad-
verse party or in behalf of an adverse party in
any matter connected with his duties and from
holding or acquiring any pecuniary or personal
interest which conflicts with the interests of
such organization, and to account to the organi-
zation for any profit received by him in what-
ever capacity in connection with transactions
conducted by him or under his direction on be-
half of the organization. A general exculpatory
provision in the constitution and bylaws of such
a labor organization or a general exculpatory
resolution of a governing body purporting to re-
lieve any such person of liability for breach of
the duties declared by this section shall be void
as against public policy.

(b) Violation of duties; action by member after
refusal or failure by labor organization to
commence proceedings; jurisdiction; leave of
court; counsel fees and expenses

When any officer, agent, shop steward, or rep-
resentative of any labor organization is alleged
to have violated the duties declared in sub-
section (a) of this section and the labor organi-
zation or its governing board or officers refuse
or fail to sue or recover damages or secure an
accounting or other appropriate relief within a
reasonable time after being requested to do so
by any member of the labor organization, such
member may sue such officer, agent, shop stew-
ard, or representative in any district court of
the United States or in any State court of com-
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§452.89

§452.89 Apprentices.

A labor organization may condition
the right to vote upon completion of a
bona fide program of apprenticeship
training which is designed to produce
competent tradesmen in the industry
the union serves.

§452.90 Visiting members.

A decision about the voting rights of
visiting members is properly one for
resolution by the union in accordance
with the organization’s constitution
and bylaws or applicable resolutions.
For purposes of the Act, a person is or-
dinarily considered to be a member of
the local to which he pays his dues.

§452.91 Voting by employers, super-
visors.

Voting in union elections by employ-
ers, self-employed persons, supervisors
or other persons who are considered to
be part of management is not precluded
by title IV of the Act even if they are
not required to maintain union mem-
bership as a condition of employment.
However, as mentioned in the discus-
sion of qualifications for candidacy
(see §452.47), such persons may not
dominate or interfere with the admin-
istration of any labor organization.

§452.92 Unemployed members.

Members who are otherwise qualified
to vote may not be disqualified from
voting merely because they are cur-
rently unemployed or are employed on
a part-time basis in the industry served
by the union, provided, of course, that
such members are paying dues.

§452.93 Retired members.

The right of retirees to vote may be
restricted to the extent provided by the
constitution and bylaws of the labor
organization.

§452.94 Reasonable opportunity to
vote.

The statutory protection of the right
to vote implies that there must be a
reasonable opportunity to vote. Thus,
there is an obligation on the labor or-
ganization to conduct its periodic elec-
tion of officers in such a way as to af-
ford all its members a reasonable op-
portunity to cast ballots. A union may

29 CFR Ch. IV (7-1-97 Edition)

meet this obligation in a variety of
ways, depending on factors such as the
distance between the members’ work
site or homes and the polling place, the
means of transportation available, the
nature of the members’ occupations,
and their hours of work. A reasonable
opportunity to vote may require estab-
lishing multiple polling places or the
use of a mail ballot referendum when
the members are widely dispersed. It
would also be reasonable for the time
period for voting to be extended to ac-
commodate members who might other-
wise be prevented from voting due to
conflicting work schedules. Shortening
the voting period by a late opening of
the polls would not, in itself, be im-
proper unless the intent or practical ef-
fect of such action is to deprive mem-
bers of their right to vote.

§452.95 Absentee ballots.

Where the union knows in advance
that a substantial number or a particu-
lar segment of the members will not be
able to exercise their right to vote in
person, as, for example, when access to
a polling place is impracticable for
many members because of shipping as-
signments, absentee ballots or other
means of voting must be made avail-
able.45 In the event absentee ballots
are necessary the organization must
give its members reasonable notice of
the availability of such ballots. 46

Subpart I—Election Procedures;
Rights of Members

§452.96 General.

The Act safeguards democratic proc-
esses by prescribing, in section 401,
minimum standards for the regular
periodic election of officers in labor or-
ganizations subject to its provisions. It
does not, however, prescribe in detail
election procedures which must be fol-
lowed. Labor organizations are free to
establish procedures for elections as
long as they are fair to all members
and are consistent with lawful provi-
sions of the organization’s constitution

45 Goldberg v. Marine Cooks and Stewards
Union, 204 F. Supp. 844 (N.D. Cal. 1962).

46 Wirtz v. Local Union 262, Glass Bottle
Blowers Association, 290 F. Supp. 965 (N.D.
Calif. 1968).

184
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and bylaws and with section 401. The
rights granted to members in section
401(e) refer to individuals, not labor or-
ganizations. For example, while locals
may be members of an intermediate
body, they are not entitled to the
rights granted ‘‘members’ in section
401(e).

§452.97 Secret ballot.

(a) A prime requisite of elections reg-
ulated by title IV is that they be held
by secret ballot among the members or
in appropriate cases by representatives
who themselves have been elected by
secret ballot among the members. A se-
cret ballot under the Act is ‘‘the ex-
pression by ballot, voting machine, or
otherwise, but in no event by proxy, of
a choice * * * cast in such a manner
that the person expressing such choice
cannot be identified with the choice ex-
pressed.”’ 47 Secrecy may be assured by
the use of voting machines, or, if paper
ballots are used, by providing voting
booths, partitions, or other physical
arrangements permitting privacy for
the voter while he is marking his bal-
lot. The ballot must not contain any
markings which wupon examination
would enable one to identify it with
the voter. Balloting by mail presents
special problems in assuring secrecy.
Although no particular method of as-
suring such secrecy is prescribed, se-
crecy may be assured by the use of a
double envelope system for return of
the voted ballots with the necessary
voter identification appearing only on
the outer envelope.

(b) Should any voters be challenged
as they are casting their ballots, there
should be some means of setting aside
the challenged ballots until a decision
regarding their validity is reached
without compromising the secrecy re-
quirement. For example, each such bal-
lot might be placed in an envelope with
the voter’s name on the outside. Of
course, it would be a violation of the
secrecy requirement to open these en-
velopes and count the ballots one at a
time in such a way that each vote
could be identified with a voter.

(¢) In a mail ballot election, a union
may require members to sign the re-
turn envelope if the signatures may be

17 Act, sec. 3(k).

§452.99

used in determining eligibility. How-
ever, it would be unreasonable for a
union to void an otherwise valid ballot
merely because a member printed rath-
er than signed his name if the union
does not use the signatures to deter-
mine voter eligibility.

§452.98 Outside agencies.

There is nothing in the Act to pre-
vent a union from employing an inde-
pendent organization as its agent to
handle the printing, mailing, and
counting of ballots in such elections if
all the standards of the Act are met.

§452.99 Notice of election.

Elections required by title IV to be
held by secret ballot must be preceded
by a notice of election mailed to each
member at his last known home ad-
dress not less than fifteen days prior to
the election. 48 For purposes of comput-
ing the fifteen day period, the day on
which the notices are mailed is not
counted whereas the day of the elec-
tion is counted. For example, if the
election is to be held on the 20th day of
the month, the notices must be mailed
no later than the 5th day. The notice
must include a specification of the
date, time and place of the election and
of the offices to be filled, and it must
be in such form as to be reasonably cal-
culated to inform the members of the
impending election. Specification of
the offices to be filled would not be
necessary if it is a regular, periodic
election of all officers and the notice so
indicates. A statement in the union by-
laws that an election will be held at a
certain time does not constitute the
notice required by the statute. Since
the Act specifies that the notice must
be mailed, other means of transmission
such as posting on a bulletin board or
hand delivery will not satisfy the re-
quirement. A notice of election must
be sent to every member as defined in
section 3(0) of the Act, not only to
members who are eligible to vote in
the election. Where the notice, if
mailed to the last known permanent or
legal residents of the member, would
not be likely to reach him because of a
known extended absence from that
place, the statutory phrase ‘‘last

18 Act, sec. 401(e).
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§452.106 Preservation of records.

In every secret ballot election which
is subject to the Act, the ballots and
all other records pertaining to the elec-
tion must be preserved for one year.5!
The responsibility for preserving the
records is that of the election officials
designated in the constitution and by-
laws of the labor organization or, if
none is so designated, its secretary.
Since the Act specifies that ballots
must be retained, all ballots, marked
or unmarked, must be preserved. Inde-
pendent certification as to the number
and kind of ballots destroyed may not
be substituted for preservation. In ad-
dition, ballots which have been voided,
for example, because they were re-
ceived late or because they were cast
for an ineligible candidate, must also
be preserved.

§452.107 Observers.

(@) Under the provisions of section
401(c), each candidate must be per-
mitted to have an observer (1) at the
polls and (2) at the counting of the bal-
lots. This right encompasses every
phase and level of the counting and tal-
lying process, including the counting
and tallying of the ballots and the to-
taling, recording, and reporting of tally
sheets. If there is more than one poll-
ing place, the candidate may have an
observer at each location. If ballots are
being counted at more than one loca-
tion or at more than one table at a sin-
gle location, a candidate is entitled to
as many observers as necessary to ob-
serve the actual counting of ballots.
The observer may note the names of
those voting so that the candidates
may be able to ascertain whether unau-
thorized persons voted in the election.
The observers should be placed so that
they do not compromise, or give the
appearance of compromising, the se-
crecy of the ballot. The observer is not
required to be a member of the labor
organization unless the union’s con-
stitution and bylaws require him to be
a member. There is no prohibition on
the use of alternate observers, when
necessary, or on a candidate serving as

402(a) that resulted in the Secretary filing
suit under 402(b).
51 Act, section 401(e).

29 CFR Ch. IV (7-1-03 Edition)

his own observer. Observers do not
have the right to count the ballots.

(b) The right to have an observer at
the polls and at the counting of the
ballots extends to all candidates for of-
fice in an election subject to title IV,
i.e., this includes elections in inter-
mediate bodies as well as elections in
locals and national and international
labor organizations.

(¢) In any secret ballot election
which is conducted by mail, regardless
of whether the ballots are returned by
members to the labor organization of-
fice, to a mail box, or to an inde-
pendent agency such as a firm of cer-
tified public accountants, candidates
must be permitted to have an observer
present at the preparation and mailing
of the ballots, their receipt by the
counting agency and at the opening
and counting of the ballots.

(d) Paying election observers is the
responsibility of the candidate they
represent unless the union has a rule
providing for the payment of observers.
If the union does have such a rule, it
must be uniformly applied to all can-
didates.

§452.108 Publication of results.

In any election which is required by
the Act to be held by secret ballot, the
votes cast by members of each local
labor organization must be counted,
and the results published, separately. 52
For example, where officers of an inter-
mediate body are elected directly by
members, the votes of each local must
be tabulated and published separately.
The publishing requirement is to as-
sure that the results of the voting in
each local are made known to all inter-
ested members. Thus, the presentation
of the election report at a regular local
membership meeting, and the entry of
the report in the minutes, would nor-
mally accomplish this purpose in a
local election. Such minutes would
have to be available for inspection by
members at reasonable times, unless
copies of the report are made available.
In an election that encompasses more

52 Act, sec. 401(e). See also Senate Report
187, 86th Cong. 1st sess., p. 47; Daily Cong.
Rec. p. 13682, Aug. 3, 1959, and p. A6573, July
29, 1959.
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bulletin boards, or in a union news-
paper, or by any procedure which al-
lows any member to obtain the infor-
mation without unusual effort. Of
course, the counting and reporting
should account for all ballots cast in
the election, although only valid votes
will be counted in determining the suc-
cessful candidates.

§452.109 Constitution of labor organi-
zation.

Elections must be conducted in ac-
cordance with the constitution and by-
laws of the organization insofar as they
are not inconsistent with the provi-
sions of title IV.53

§452.110 Adequate safeguards.

(@) In addition to the election safe-
guards discussed in this part, the Act
contains a general mandate in section
401(c), that adequate safeguards to in-
sure a fair election shall be provided.
Such safeguards are not required to be
included in the union’s constitution
and bylaws, but they must be observed.
A labor organization’s wide range of
discretion regarding the conduct of
elections is thus circumscribed by a
general rule of fairness. For example, if
one candidate is permitted to have his
nickname appear on the ballot, his op-
ponent should enjoy the same privi-
lege.

(b) A union’s failure to provide voters
with adequate instructions for properly
casting their ballots may violate the
requirement of adequate safeguards to
insure a fair election.

§452.111 Campaigning in
places.

There must not be any campaigning
within a polling place% and a union
may forbid any campaigning within a
specified distance of a polling place.

§452.112 Form of ballot; slate voting.

The form of the ballot is not pre-
scribed by the Act. Thus, a union may,
if it so desires, include a proposed

polling

53 Act, sec. 401(e). Under 29 CFR 402.10, a
labor organization is required to make avail-
able to all members a copy of its constitu-
tion and bylaws.

54See Hodgson v. UMW, 344 F.Supp. 17
(D.D.C. 1972).

29 CFR Ch. IV (7-1-05 Edition)

bylaw change or other similar proposal
on a ballot along with the candidates
for office so long as this is permissible
under the union’s constitution and by-
laws. A determination as to the posi-
tion of a candidate’s name on the bal-
lot may be made by the union in any
reasonable manner permitted by its
constitution and bylaws, consistent
with the requirement of fairness and
the other provisions of the Act. For ex-
ample, candidates may be listed ac-
cording to their affiliation with a par-
ticular slate. However, while ‘‘slate
voting” is permissible, the balloting
must be consistent with the right of
members to vote for the candidates of
their choice. Thus, there must be pro-
vision for the voter to choose among
individual candidates if he does not
wish to vote for an entire slate. To
avoid any misunderstanding in this re-
gard, the voting instructions should
specifically inform the voter that he
need not vote for an entire slate.

§452.113 Sectional balloting.

The ballots may be prepared so that
the names of candidates for positions
representative of a particular area ap-
pear only on the ballots received by
members living in that area.

§452.114 Write-in votes.

Where write-in votes are permitted in
an election subject to title 1V, details
of the format of the ballot are left to
the discretion of the union. Ordinarily,
the Secretary would become involved
in such matters only in the context of
an election complaint under section 402
and then only if the arrangements for
write-in votes were so unreasonable
that the outcome of the election may
have been affected. Of course, a union
may, in accordance with its constitu-
tion and bylaws or as a matter of stat-
ed policy, refuse to permit write-in
votes.

§452.115 Distribution of ballots.

So long as secrecy of the ballot is
maintained, there is no restriction on
how the ballots are distributed to the
voters. Any method which actually
provides each eligible voter with one
blank ballot would be in conformance
with the law.
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voters. Any method which actually
provides each eligible voter with one
blank ballot would be in conformance
with the law.

§452.116 Determining validity of bal-
lots.

Generally, a labor organization has a
right to establish reasonable rules for
determining the validity of ballots cast
in an election. However, where the
union has no published guides for de-
termining the validity of a voted bal-
lot, it must count any ballot voted in
such a way as to indicate fairly the in-
tention of the voter. An entire ballot
may not be voided because of a mistake
made in voting for one of the offices on
the ballot.

§452.117 Majority of votes not re-
quired for election.

A labor organization may by its con-
stitution and bylaws provide for the
election of the candidate who receives
the greatest number of votes, although
he does not have a majority of all the
votes cast. Alternatively, it may pro-
vide that where no candidate receives a
majority of all the votes cast, a run-off
election be held between the two can-
didates having the highest vote. Simi-
larly, a labor organization conducting
an election to choose five members of
an executive board may designate as
elected from among all the nominees
the five candidates who receive the
highest vote.

§452.118 Local unions agents in inter-
national elections.

An international union may establish
internal rules which require local or in-
termediate union officials to act as
agents of the international in con-
ducting designated aspects of the inter-
national referendum election of offi-
cers. The consequences of the failure to
perform as directed by such officials
will, of course, depend on the totality
of the circumstances involved.

§452.119 Indirect elections.

National or international labor orga-
nizations subject to the Act have the
option of electing officers either di-
rectly by secret ballot among the mem-
bers in good standing or at a conven-
tion of delegates or other representa-

29 CFR Ch. IV (7-1-03 Edition)

tives who have been elected by secret
ballot among the members. Inter-
mediate labor organizations subject to
the Act have the option of electing of-
ficers either directly by secret ballot
among the members in good standing
or by labor organization officers or del-
egates elected by secret ballot vote of
the members they represent. Local
unions, in contrast, do not have the op-
tion of conducting their periodic elec-
tions of officers indirectly through rep-
resentatives.

§452.120 Officers as delegates.

Officers of labor organizations who
have been elected by secret ballot vote
of their respective memberships may,
by virtue of their election to office,
serve as delegates to conventions at
which officers will be elected, if the
constitution and bylaws of the labor
organization so provide. In such cases
it is advisable to have a statement to
this effect included on the ballots. Per-
sons who have been appointed to serve
unexpired terms of officers who are ex
officio delegates to a convention at
which officers will be elected may not
vote for officers in such election.

§452.121 Limitations on national or
international officers serving as
delegates.

While officers of national or inter-
national labor organizations or of in-
termediate bodies who have been elect-
ed by a vote of the delegates to a con-
vention may serve as delegates to con-
ventions of their respective labor orga-
nizations if the constitution and by-
laws so provide, they may not vote in
officer elections at such conventions
unless they have also been elected as
delegates by a secret ballot vote of the
members they are to represent. Of
course, such officers may participate in
the convention, i.e., they may preside
over the convention, be nominated as
candidates, or act in other capacities
permitted under the organization’s
constitution and bylaws.

§452.122 Delegates from intermediate
bodies; method of election.

A delegate from an intermediate
body who participates in the election
of officers at a national or inter-
national convention must have been
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elected by a secret ballot vote of the
individual members of the constituent
units of that body. He may not partici-
pate if he was elected by the delegates
who make up the intermediate body.
The secret ballot election required by
the Act is an election among the gen-
eral membership and not an election of
delegates by other delegates.

§452.123 Elections of intermediate
body officers.

Section 401(d) states that officers of
intermediate bodies shall be elected ei-
ther by secret ballot among the mem-
bers in good standing or by labor orga-
nization officers representative of such
members who have been elected by se-
cret ballot. The phrase ‘‘officers rep-
resentative of such members’’ includes
delegates who have been elected by se-
cret ballot to represent labor organiza-
tions in intermediate bodies. Such del-
egates may therefore participate in the
election of officers of intermediate bod-
ies regardless of whether they are char-
acterized as officers of the labor orga-
nization they represent.

§452.124 Delegates from units which
are not labor organizations.

To the extent that units, such as
committees, which do not meet the
definition of a labor organization under
the Act?5 participate in the election of
officers of a national or international
labor organization or an intermediate
body, through delegates to the conven-
tion or otherwise, the provisions of
title IV are, nevertheless, applicable to
the election of such delegates. The fol-
lowing example is typical in organiza-
tions of railway employees. The chair-
man of a local grievance committee,
which is not a labor organization under
the Act, is not an officer within the
meaning of the Act. If such a local
chairman is a delegate to the general
grievance committee, which is consid-
ered to be an intermediate body under
the Act, however, he must be elected
by secret ballot vote of the members he
represents, if he votes for officers of
the general grievance committee.

55 Act, sec. 3 (i) and (j) and part 451 of this
chapter.

§452.127

§452.125 Delegates from labor organi-
zations under trusteeship.

It would be unlawful under section
303(a)(1) of the Act to count the votes
of delegates from a labor organization
under trusteeship in any convention or
election of officers of the organization
imposing the trusteeship unless such
delegates were chosen by secret ballot
vote in an election in which all the
members in good standing of the subor-
dinate organization were eligible to
participate.56

§452.126 Delegates to conventions
which do not elect officers.

Delegates to conventions need not be
elected by secret ballot when officers
of the organization are elected by a se-
cret ballot vote of the entire member-
ship. However, if the only method of
making nominations is by delegates,
then the delegates must be elected by
secret ballot.

§452.127 Proportionate
tion.

representa-

When officers of a national, inter-
national or intermediate labor organi-
zation are elected at a convention of
delegates who have been chosen by se-
cret ballot, the structure of representa-
tion of the membership is a matter for
the union to determine in accordance
with its constitution and bylaws. There
is no indication that Congress in-
tended, in enacting title IV of the Act,
to require representation in delegate
bodies of labor organizations to reflect
the proportionate number of members
in each subordinate labor organization
represented in such bodies. Questions
of such proportionate representation
are determined in accordance with the
labor organization’s constitution and
bylaws insofar as they are not incon-
sistent with the election provisions of
the Act. Congress did not attempt to
specify the organizational structure or
the system of representation which
unions must adopt. However, all mem-
bers must be represented; the union
may not deny representation to locals
below a certain size.

56 Section 303(b) of the LMRDA provides
criminal penalties for violation of section
303(a)(1).
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§452.128 Under-strength representa-
tion.

A local union may elect fewer dele-
gates than it is permitted under the
union constitution as long as the local
is allowed to determine for itself
whether or not it will send its full
quota of delegates to the union conven-
tion. The delegates present from a
local may cast the entire vote allotted
to that local if this is permitted by the
constitution and bylaws.

§452.129 Non-discrimination.

Further, distinctions in representa-
tional strength among or within locals
may not be based on arbitrary and un-
reasonable factors such as race, sex, or
class of membership based on type of
employment.

§452.130 Expenses of delegates.

A local may elect two groups—one
which would receive expenses while the
other would be required to pay its own
way, provided each member has an
equal opportunity to run for the ex-
pense-paid as well as the non-expense-
paid positions.

§452.131 Casting of ballots; delegate
elections.

The manner in which the votes of the
representatives are cast in the conven-
tion is not subject to special limita-
tions. For example, the voting may be
by secret ballot, by show of hands, by
oral roll call vote, or if only one can-
didate is nominated for an office, by
acclamation or by a motion author-
izing the convention chairman to cast
a unanimous vote of the delegates
present.

§452.132 Proxy voting.

There is no prohibition on delegates
in a convention voting by proxy, if the
constitution and bylaws permit.

§452.133 Election of delegates not
members of the labor organization.

A labor organization’s constitution
and bylaws may authorize the election
of delegates who are not members of
the subordinate labor organization
they represent, provided the members
of the subordinate organization are
also eligible to be candidates.

29 CFR Ch. IV (7-1-03 Edition)

§452.134 Preservation of records.

The credentials of delegates, and all
minutes and other records pertaining
to the election of officers at conven-
tions, must be preserved for one year
by the officials designated in the con-
stitution and bylaws or by the sec-
retary if no other officer is designated.
This requirement applies not only to
conventions of national or inter-
national labor organizations, but also
to representative bodies of inter-
mediate labor organizations.

Subpart J—Special Enforcement
Provisions

§452.135 Complaints of members.

(@) Any member of a labor organiza-
tion may file a complaint with the Of-
fice of Labor-Management Standards
alleging that there have been viola-
tions of requirements of the Act con-
cerning the election of officers, dele-
gates, and representatives (including
violations of election provisions of the
organization’s constitution and bylaws
that are not inconsistent with the
Act.).5” The complaint may not be filed
until one of the two following condi-
tions has been met: (1) The member
must have exhausted the remedies
available to him under the constitution
and bylaws of the organization and its
parent body, or (2) he must have in-
voked such remedies without obtaining
a final decision within three calendar
months after invoking them.

(b) If the member obtains an unfavor-
able final decision within three cal-
endar months after invoking his avail-
able remedies, he must file his com-
plaint within one calendar month after
obtaining the decision. If he has not
obtained a final decision within three
calendar months, he has the option of
filing his complaint or of waiting until
he has exhausted the available rem-
edies within the organization. In the
latter case, if the final decision is ulti-
mately unfavorable, he will have one
month in which to file his complaint.

57 Act, sec. 402(a).
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