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TN TT{E UNITHD STATES DTSTRTCT
NÔRTHERN DÍSTRICT OF ?FXAS

FORÎ IüON IT DTVTSTON

TI{OMAS E, PËRËU.
OF IJABOR,

SËCRETARY

Þl"rint, íf f ,

VS N0. 4 :1"6-CV- 1"057-l\

ÀssocfAtroñ 0F pRoFEssroNAl,
FTJTGI{T .A'TTENDANTS,

Def end.ant "

g[åFlrs REpoRg*_QRDEIl

fhås oq-4eg pertaåos t.o preparabion of a sbatus reporB and

al.so contalnç .lupq ËeÊ

ordeq ,_c_-arçf u1Lï¿.

A, ThS,JoinE

Counsel¡ are dírected to confer for bhe purSlose of

submíEElng a ,Joint Statue ReporÈ ín Èhis cåËe. This conference

shal"3 be deemed to þe a conferencè of bhe type conbemplafed by

Rule 26 (f) of 'ehe Federal Rulee of Civil- Pr:ocedure. The '3oin[

Stabus Report sha11 be filed by 4:Û0 p.m, on ApriS- 7, 20L7, and

lffie tErm "ûounssÌ" a.ã u$Ed herein includes Up-$g parfies, For vxampleu the term "plaintiffs çûunsel"

meåns the plaintiffhimsElf ol herself if proceeding ptû âe,
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shall address Ín separate paragraphs each of bhe f,oLS.owing

rnattera:

(1) A brief statement. of the nabure of the case, incLuding
the conbentions of Lhe Bart,ies;

(2)

(3 )

(4)

Any cha)"lenge Lo Jurisdlctlon or venue¡

Any pendíng motions (includlng the daLes of filing of
motÍons and responseg), an estimate of t,tme needed to
ftle any contemplabed motlonç and a descrÍptåon of
anticlpat,ed motlong;

Any maeters whích require a conference wlth the court¡

Likelihood that, other parbies wlll be Joined,
ldenLåbies of pobentÍal parEies and an estiüate of t,he
t,ime needed for Jolnder of such partles;

(5)

(6) ReguesLed LrïaI daEe, estímåted length of trial, and
whether Jury hae been demanded;

('11 A díscovery plan åË conLemplated by Rul-e 26 (f ) (3) of
L,he Federal nuLee of civil Procedure; and

(s) Any ot.her rnatters reLevant to bhe status and
dispoøÍulon of thås cå€e.

Any dtfferencêÉ between Çounsel as to the sbatus of any of

bhe above matberË musr be seb forLh in Èhe report-

plalnt ift'e counsel is responsible for initíating the sbat'us

conference and for f Íling the 'foinL Staf,us Reporl. L¡ead' counsel

for eaclr party musb parricipate fn the conference and slrall sign

Lhe JoinL Statua Report " Faíture Èo bimei-y subrnít l-he JoÍnL'

Sbab,us Report or to cooperate {n the prëparation and, the fíllng

of the reporb may rêsult. ín tshe i"mpoaiUion of sancbions,
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including 'dlemissal or entry of defauLt \,Yit,hout further not,íce.

See Fed. R. Civ. P. 16 (f ) ,

E.
Ë s t U.IÊmen0 Au tbp.g-i.ç!:

The court" remind.s bhe partíes of Lhe provisions of Local

Civil Rule f,R 16.3{â.) [haE; "Ðarbles in a civit aet'Lon rnusL make

good-taíen efËorte bo cet,ble. The court expects t,he partles to

sLrlctly comply wìfh the provlsions of Local 'Ctvll Rul-e T,R l-6 ' 3 '

SeLÈtement negobiatíons musL begin ab the earl{est possíble t.J,rne,

well in advance of any pretrl-al conf erencê, rt SO thab t'he court

mighe þeEter evaluate steps bhat shoul.d" be taken fn thle action

rel"a!íve t.o seltlement conferences and Êhe like,

ltre co\rrb ORDñRS bhat by 4:00 p.rn, on April ?, 2017,

plaintiff shalL ftl"e a eeparate report conbainÍng the fol}owing

ínformati-on ¡

(a) Tbe identfty by uame, title, and nam€ o{ ernpi-oyer

of each person who wflL or could play any role in

determÍning the termË of a settlernent that would be

acceptable t,o plainLiff ín Lhfs acLÈon;

(b) The ldentity .by name, títle, and name of employer

of each person who v¡ill. or coul"d pJ.ay any role in

determinl-ng whether a eettlement of,fer made by defendant ín

thj-s action shoul"d be accePted;

3



Case 4:16-cv-01057-A Document L5 Filed 03/08/1-7 Page 4 øf Lt PagelD 99

(c) A description of Lhe role Ehab wíll or could be

pJ"ayed l-n each of the måtters menEloned In (a) and (b) above

by any person whose name la provided In responÊe Lo the

requírements of (a) and (b) above, along with coples of

whatever documentabion exists that clefines [,he role each

euch person will or coutd have in each such matber; and

{d) The usual busíness address and business be}eplrone

num.ber of each persen mentioned ln response Lo bhe

requirement"s of (a) and (b) above.

The couït f,urther ORDËRS that, platntiff shal-l- promptJ"y file

a supplemenLal report gívÍng updated informahlon ff because of

change in pereonnel- or Èor other reason the informatåon contained

Ín bhe separate reporL no J-onger ís currenL.

The court remindo Ëhe parties EhaL a reÉpollse and brief to

än opposed motion must be flled røiEhln twenty-one (?1) days from

the daÈe bhe moþíon ie f íled, ¡,ocal CÍvil Rule I¡R 7, r (ei , and

bhat. a reply brief may be fil"ed. wíUhin fourf,een [14] days f,::om

Ehe dabe t.he rëspoltsë Íe filed, Í,ocaL CÍvfl Rule IrR 7,1{f}. Each

motion shal"l- be deemed Lo be ripe for ruling by tlre court aT: the

end of such bime Beriod. T.f the courf, concludes thaþ the motion

should be granted, Lhe court normall"y will not awalü a reply

before ruling. AS å general- rul-e, motÍons wÍ}l be ruled upon
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wíthoub hearÍng; however, hearings wilL be scheduled as

approprlate.

Ð.
Signlnq nggu-å{ementõ

All parttes and aLuÕrnËyË in bhis aetion are remind.ed of Uhe

provisions of Fed". R. Civ. P. 11 and Local Cj"vil" Ru1es IrR ?,1, Ï,R

1.0 .1-, LR 83 "7, !& 83 ' 9, and IJR 83 . 10. The rules do noL,

con[emBl-ate that law firmË åre, or will ]:e, admt[ted or

aut,horízed bo ¡:ract,ice before bhls court. Instead, bhe

reprêsentaEion ls to be provided by indÍvidual attorneys who

qualify bo pracBice before bh{s court under Lhe provisÌons of

Local Clví} Rules LR.83.?, IrR 83,9, Õr rrR 83.L0. Nor do the

rules contempSaEe thab sÍmulated signatuxes of aft.orneys of

record can be used, instEad of act,ual Signat,ures, 0Ð pleadings,

mobions, Étc.

The eour¡' ORDFRS t"hat from Ehfç poÍnt forward all parties to

thís acbion, and theír counsel, shal"l strlctly cornply with the

requirements of the above-menÈÍoned rulee unl-ess otherwlse

directed by the ÕÕurt,, and uhât, in Lhe coursË of doing so;

(1) Each atborney who participates tn a conference

cont,emplabed by L,ocat civll Rule LR ? " r (a) shall be an

attorney of record^ whn is admitted to practlce before thís

É
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courÈ Burêuant to the provisíons of L,ocal Cåvi1" Rules LR

83 .'l , IrR 83 . 9, CIr LR 83 .1.0 ¿

{2) Each cerEificate of service and certifica[e of

conference shal"L be signed by elEher a gQ-Sg party or arì

atborney of record who ís admitted or auLhorized to practice

before tlrfs court pursuanL ûo bhe provieÍons of l¡ocal Clvj.l-

Rules Ln 83 . 7, IrR û3 , 9, or I,R 83 . 10 ;

(3 ) A slrnulated signature of an aLtorney or parby ís

unacce¡rLabl-e and wÌIl noL be uñed;Ì

(4) None of the iterns fíl-ed wibb the papers ln hhis

acl.ion is Lo be sågned by a law firm. as opÞosed to

indivldual at,Èorneys who are admítted o.r *ut,horized to

prac[íce before Ehis court pursuant to the provísíons of

f,ocal Civil Rules IrR 83 . ?, IJR 83 . 9 , Ôr tR 83 . 10 ;3

(5) None of the j.t,ems fiLed with tbe papers Ín this

aetion ís bo be slgned by an atborney who J-s not authorj-zed

to practice before Lhis court pursuant to fhe provísions of

L¡oca]" Clvj"l Rules LR S3.?, LR 83.9, or LR 83.I0;

lgxarnples of a "simulated signature" arc a fax or rnachine copy of a sìgnature and a "signed by

perm ission" signature.

3Ïhs Urrited Slates Srrpreme Court has explained thar in ths fôderâl prâotite a document filed with tl¡¡
couü should be signed by the indivídual åttonley, on his own beb¿ifi and not on behalf of his firm'

493 U.S. 120, t26 (1989).
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(6) Ëach prp,. se party shall sign each fÞenn f íJ-ed by

hjm or her on hís or her own behalf;

l7) SE"xícL compliance tsith the requiiement of tocaL

cÕunse], ae cont.ernplated by RuIe I'R 83.10(a) is requlred.

If relief from the Rule Íe sought", ít' must be by motion

stat{ng in detail a cause why such reLi.ef should be granbed.

The court d<¡es noL granb rel"lef from bhe Rule unless

excepÈj.onal c{rcumstãn"ces are plesent.ed by bhe mobÍon; and

(8) If local" counsel is reguírecl by Rute LR 83.J"0 (a) 
'

bhe name, äddress, bar number. and contaCt informabion for

local counsel rnust appear Ín Lhe sígnature block on eaÇb

pleading, motion, or other item fí[ed' lf the requårement

for local counsel has bee¡r waíved by order of lhe court, bhe

sågnalure b3-ock on any pleading, mo|lon, ôl other Íbem fil"ed

efiall índicate such waiver by oÈa[lng "fhe ]oca1 counsel

requi.remenE was walved by an order sÍgned

2t ."

The court wiII consfder ordering the denlal of bhe rel"íef

sought by any item that has no[ been properly prepared, sígned,

and fj.led or the ordering bhaþ such an lt,em be stricken from [he

record of thls case.
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t$.

The courL furbher oRDsRs bhat: Each evÍdentiary item.

including any exhfbíts, fíLed Ín connect,ion wÍbh any pleadi.ng or

other paper, shall be clearly marked by bhe cxhtb{t number or

let,ter, or OEher designatlon if any, aeslgned bo t.he ifem, Al"1

such lLems sha1l be ftl"ed in a separate volume, bearÍng

cc¡nsecutive page numbere and appropriate index tabs so btlat the

courL can readl)"y ïocaLe each íþern. Each cotlectÍon of

evfdentiary ibems shall have at Lhe fronL a table of conterts

givíng the descríptlon of each ttem 1n the coll"ection and the tab

and page number where t,he íbem can be found. Evidentiary ilems

shall" noL be put bogether in such a f,ashíon ä6 to rnake Ehen

unr*ieldy. The Judge's copy of any ítem or collectÍon of items of

mÐre Bhan flfby pägeË shall be s¡ríra1-bound on the sfde. Counsel

shall hlghlíght, as appropriate, those portions of bhe íteme Bha[

are of part,icular perbÍnence. Subrnission bo bhe courb cf any

coLlect.åon of cåaes or other legal ar¡Lhoritíee will be handled in

â männer comparable bo ttre foregoing direcbl-ons relabive to

evi.denLiary íterns,

ï.

FurEher, counsel are reml"nded that bhe federal rules

conbempl-ate onIJ: that. etatements ín pleadinqa may be adopbed by

B
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reference. Fed. R. CÍv. P, :,0 (c) . Att,empted incouporatfon by

reference of any other maberlal may not be considered by bhe

court.

G. eq-Llu-E.

For the f"nformation of the partíes, Ehe courb does nob

rout"l"nely make lC a practice to allow documents bo be ftled under

eeal, See , 435 U.S. 589,

597 {1978) (the publtc hae a common-l"aw rÍghb to lnspect and copy

Judieiat records); , 990 F,2d 845, 448

(5Lh Cdr. :.993) (Une court's di"screti"on to seal- records fe to be

exercised charÍly); Elrnr.rn .f. l¡T.i l1'l ¡me^n rFn1.q¡a* ¡zrx*n 't-é .Tr fl

?1"0 F.?d L165, lt?? (6Lh Cir.l983 ) (the First Amendnrent and the

common taw tÍmit the court's dåacretÍon to seal records) . $e,ç".-

llñìtÊÁ Qþ¡l-aa rr tfalrr 1.rn¡I f,r¡rrq.l f ^- naì ,l a Ç r. l'\årt 624

Ë'.3d 685, 690 (5Eh Cir. 2010) (^PüblÍc confidence Iin our

Judieial eystem| cannot J-ong be mal"ntalned where Lmport,ant

judicíaL decísíons are made behind closed doors and then

ä.nnouncëd in conclusÍve terms Lo Ehe publíc, with Ehe record

support,ing bhe courL'e decieion eealed from publíc vl"ew. "). 'Ihe

partåes å,re, of côurôê, free Eo enter inLo any ägreemenb between

Lhem ae to confÍdentialiÈy of documenEs produced in disccvery.o

aThs court is not inclined to involve itself in sueh an å$€ôm{rnf of the parties. There is no reoson wlty
the parties cannot put any agrsèmsrf into a legally enfbrceable d<lcunrent without cuusing the court to
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Any parÈy desiring to fÍle a specif,ic document under seal should

file a mot'íon for leave to do so, accompaníed by a memorandum

gívínE wiLh opecifÍcity (insludlng a sLabenent of aL} fact,s

supportíng such reques[ and a citablon and discuaslon of eLi"

I.ega3- ar.lthoriEiee supporlÍng Lhe request) all Têa$ona uhy there

should be a seal-ång from publlc våew of such document.s Further,

all facf,s reeited in any such ¡nemorandum muet be verified by Ehe

oabh or decLaration of a Berso1l or persons havlng personal

knowledge thereof , Cf . UniLell ,$Ëates , v. Iidwards, 923 F.2d 111,

1,1"8 (sth Cår. 19s?) (ff cl.oeure of a presumptively opên

proceeding ís to wibhsband a first amendmenb chaLlengen the courE

musb make specific fact fl"ndfngs demonstrat,tng thaÈ a eubstantj"aL

probability exísts thalE an inÞerest of a higher vaLue will be

preju<liced and thaL rio reasonabLe alternatives wflL adeguately

proLect t'tl,at. inberest) .

* * * * * *

Btríct cornplíance wÍbh the terms of thie order is requlred.

Shoutd any parÈy aT cou,nsel faí1 fo cooperate fn doing anybhing

cJevnto its time and nt*ention fo the matler. Rule 26(c) oflthe Federnl Rules of CivilProecdure should not

be used as a vehicle fbr canverting ân Ðgroenrent of the parties int<¡ a court order. Thoreforg the court

does nor antieípaÞ that the parties will request it to review any confidentiality or protective ågreôment

thry have retched.

sThe movant shoulcl bear in mind that.simply showing that disclosuue ofthe infrrrnation souglrt to be

spaled would harn ¿ pârtyk reputetion or ìts business is not sufñcient to overcome the strong commÔn

law presurnption in favor of public acccss. 710 F'2d

I 165, I 180 (6th Cir. 1983),

Lo
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required by thls ordex t,o be done, such parhy OT couTlõe1 or bolh

wll-l- be subJecf, to sanct,Íone, including dismlesal or entry of

defauLt '¡ithout furbher notice. FçS f'ed. R". C1v. P' 15(f) .

T}TE CÕURT gO ORDERS.

SIËIFBD March B, 2tL1 .

States ÐlsbrÌcL
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